BA-PHALABORWA MUNICIPALITY

Proposal for the Finalisation of LED Strategy Review
TENDER NUMBER: 03/19/20 (PROPOSAL)

Tender Documents: R500. 00 (Free on E-tender and municipal website)

Closing Date: 28/02/2020
Time: 10h00

Venue: Tender Box (Main Office)

Ba-Phalaborwa Municipality

Budget and Treasury Office:
Contact: Mogano TJ

Chief Financial Officer

Tel:  (015) 780 6303

Ba-Phalaborwa Municipality

Office of the Municipal Manager
Contact: M Mashale

Manager: Economic Development

Tel: (015) 780 6886

Name of Tenderer: .................

Type of service to be rendered: ... e e en

TOTAL AMOUNT TENDERED: .......cccivviiiviiiiissiniiiniiennsinnissniesnecssnessssssnssesses enses




TENDER NO: 02/19/20

1. Tender Notice and Invitation to submit proposals

Ba-Phalaborwa Municipality invites interested service providers to submit proposals for short term insurance
to cover municipal assets (both movable and immovable) and employees for a three-year contract period.

TENDER DESCRIPTION COMPULSORY BRIEFING SESSION COST EVALUATION CLOSING DATE CONTACT PERSON
NUMBER CRITERIA AND TIME
DATE TIME VENUE
05/02/2020
03/19/20 | Proposal for the 10h00 Activity Hall | R500. 00 at 80/20 28/02/2020 Mr Mashale M
finalisation of LED the
Strategy Review @ 10h00 (015) 780 6886
municipality
and free on E-
Tender and
municipal
website

A compulsory briefing session will be held on the dates and times specified above at Activity Hall, Ba-

Phalaborwa Municipality, Main Office, CNR Mandela and Sealene Street

The Proposal are to be deposited in the tender box of Ba-Phalaborwa Municipality Offices situated at CNR
Mandela Drive & Sealene Street in Phalaborwa, by the closing date and time as above mentioned, where
after they will be opened in public. No late, telefaxed or Document found in any other place or proposal from

service providers who have not attended the compulsory briefing session will not be considered.

Bidders should take note of the following bidding conditions:

Ba-Phalaborwa Municipality Supply Chain Management Policy shall apply in the evaluation and awarding of the Tender.

Ba-Phalaborwa Municipality does not bind itself to accept the lowest tender, reserves the right to accept the whole or part of the

Tender and reserves the right not to appoint.
3. The Bid validity shall be 90 (Ninety) days from the date of closure.

4. Bidders must provide proof of the following to avoid disqualification: CSD report (Printed between the date of advert and closing
date, certified ID Copies of all directors, statement of municipal rates and taxes for both company and director (s) (not older than 3
months)/letter from traditional authority not older than 3 months/ lease agreement, key personnel/service team’s experience
(attach certified copies of qualifications and CV; CK/Company registration, Valid tax clearance or tax pin; Certified or original valid
BBB-EE certificate or sworn affidavit, proof of work experience (attach relevant appointment letter).All the relevant returnable

documents are attached in the tender document,

5. The minimum score for functionality will be 60 points and bidders who score below 60 points will not be evaluated further on price

and BBB-EE preference point scoring system.



THE DEVELOPMENT OF LED STRATEGY FOR BA-PHALABORWA LOCAL MUNICIPALITY.

Introduction

The goal of the study is to develop sustainable, credible, and implementable LED strategy for Ba-
Phalaborwa Local Municipality. The strategy development must have its own process and project
steering committee.

The strategy is expected to identify pillars, programmes, projects and institutional arrangements. The
strategy must be effective, robust and integrated; a framework for the efficient and equitable growth and
development of Ba-Phalaborwa Local Municipalities in line with the district’'s LED strategy.

Background

The purpose of an LED Strategy is to collate all economic information and investigate the coordinated
and integration options and opportunities available to broaden the economic base of the local
municipality. This will be packaged as a strategic implementation framework in order to create
employment opportunities, investment and business development and the resultant positive spin-off
effects throughout the economy of the local municipality.

Furthermore, it is also aimed at ensuring that the municipality can efficiently and effectively facilitate the
creation of an appropriate enabling environment conducive to economic development and investment.
This can, however, only be done if and when the current development situation in the area is understood
and economic opportunities then determined.

Problem statement

The BPM LED strategy was developed more than ten (10) years ago, and an attempt to review it
internally was made in 2013. The internally reviewed strategy did not bear any fruits given the
misalignment with plans (IDP), strategic objectives and recent strategies and policies from all spheres
of government.

The continued socio-economic changes and new developments in the world economy dictates that LED
strategies be reviewed in order to align with National, Provincial and District strategies, evaluate
implementation and reviewing

institutional arrangements. It is envisaged that the LED strategy will assist the local

municipality to achieve economic goals and objectives in line with Mopani District, Limpopo Province
and South Africa.



Purpose and objective of the project

To review the socio-economic situation of the local municipality;

To identify socio economic challenges that hinders and or influences the economic growth
and development of the local municipality;

To consolidated and integrate economic  development
activities/programmes with a strategic developmental approach aimed at sustainable local
economic development;

To understand the economic environment and opportunities for local development and
effectively develop strategies;

To review various research documents, policies and strategies so as to ensure vertical
alignment to Government strategy, policy and plans;

To identify bottle necks for investments and business development;

To identify and review hindrances for improved productivity and economic efficiency;

To fully understand locational advantages and disadvantages of the local municipality’s
economy and investment market and

To review institutional framework for the implementation of the strategies.

Scope of project

In developing the LED strategies, the successful service provider must cover the following scope of

work:

Project inception

o Establishment of the project steering committee;
o Methods of cooperation between the client and consultant team; o Finalisation of
project scope, objectives, programme and possible dates for meetings;

o) Identifying and obtaining all relevant documentation and economic data;
o Identifying important role-players and stakeholders to be involve (stakeholder
mapping)

LED Policy review;
Situational and sector analysis;

Provide the current overview of the local municipality’s economy including sector
performances for agriculture, mining, manufacturing, tourism, alternative energy,
beneficiation and other sectors;

Demand and supply analysis of existing economic activities in the local municipalities and
identify key economic role players and drivers, identification of any further opportunities
and developing an understanding of current and past economic development initiatives
and projects, their successes and failures and the contributing reasons;
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Formulation of SWOT analysis, including an evaluation of identified strengths and
opportunities and analysis of weakness and threats;

Identify constraints to growth and development, exploitation of resource base, international
market influences, environment degradation, lack of entrepreneurial skills and poverty;
Review and develop the strategic development framework;

The following municipality pillars should be analysed and linked to Local Economic
Development;

Infrastructure Development (Rail, Road, Water, Sanitation, Electricity etc)

Manufacturing Industry (Agro-Processing)

Mining and Beneficiation

Tourism Development,

Retail and Leisure Development

Information Technology Development

Green Environment Development

Agricultural Development and

Alternative Energy Generation (in a rural and urban development setting)

Develop economic vision and objectives for the local municipality;

Develop strategic pillars and programmes;

Develop detailed sector(s) plans, identify and prioritize projects and programmes

(Tourism, Trade &Manufacturing, Agriculture and Mining

Development of funding model for sector plans and financing of projects and programs.
Development of an implementation plan for each strategy
Development of a monitoring and evaluation framework for each strategy

Key deliverables/output of the service provider

The development of the strategies needs to be undertaken within Ba-Phalaborwa Local Municipality in
Mopani District of Limpopo Province and National LED frameworks, and the followings outputs are
expected for each strategy.

Project Inception report;

Detailed and up to date economic overview,;

A report which provides the relevant tools and strategies, guiding the future development
of the municipality. Also comprising an important part of this report is the project
identification matrix which would assist the municipality to prioritize and guide the
implementation of future projects;

All phase reports  as outlined in the service provider proposal

(methodology) and inception report;

Implementation plan;

Public consultation and processes reports;

LED strategies for Ba-Phalaborwa Local Municipality

Presentation of strategy to the Project Steering Committee, Senior Management, LED
Forum and Council.



LED Strategy Framework;

Executive Summary
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Cover Page

Foreword by the Political Head

Foreword by the Institutional Head (Optional)
Table of Content

Glossary List

Acronyms

Executive summary (Maximum two pages)
Purpose of the document

LED Definitions

Methodology

Outline of the structure of the document

Legislative/ Policy Framework (The
purpose of the section is to situates
the LED strategy in the IGR
Mandate)

o o o

National Imperatives
Provincial Context
Municipal

Situational Analysis

O

O

Demographic Information

Economic Analysis (opportunities/ economic
drivers)

Spatial Analysis (where growth is/ where to
invest/ land resources)

Environmental Profile

Infrastructure  Analysis

LED Strategy Framework

o o O o o |

Vision, Mission

Targets

Economic Development Critical Interventions
Stakeholder engagement/ management/
mobilization/ partnership establishment
Tabulate Gaps from previous LED Strategy
and intervention

Implementation P lan

O

Conceptualize Programs and projects, and
sources of funding

Project plan

Institutional arrangements (both internal
resources, PPP)




Risk Analysis

Framework for Monitoring and Evaluation
Indicators for monitoring and evaluation
Document best practices and gaps
Strategy Review

Monitoring and Evaluation

I [

Reference
O Annexure

Conclusion

O

Duration of project

The duration for the project should not exceed five (5) months from the date of appointment.

Project team requirements

* Recognized B Degree in Economics, Development studies, Business Administration, Strategic planning, LED related
Qualification

* An economist(s) with minimum of 10 years’ experience focusing on project concepts and evaluation; Relevant
experience in Local Economic Development.

* Traceable record in developing economic development strategies for local government (profile of previous work
done);

* Excellent LED project conceptualization and packaging skills; and

* Excellent command of the English language

Monitoring and reporting

The successful service provider will report directly to a project Steering Committee which will be established for Ba-
Phalaborwa local municipality, with the relevant stakeholders.



Financial issues

A budget breakdown is required. The service provider is required to provide a project budget; broken down and
indicating different phases and corresponding payments.

Proposal

The Proposal should clearly outline the following:

* Methodology: an indication of how you plan to undertake the studies;

* Team to work on the project;

*  Similar work previously undertaken;
*  Other benefits the team will be bring to BPM project;

* Cost breakdown; and

* Gantt chart indicating main activities, milestones, timeframe and payment schedule

Intellectual property

Ba-Phalaborwa local municipality will have sole right or intellectual rights to the strategy. The final report to the
municipality should be accompanied by printed and bound copies and CDs.

8. EVALUATION CRITERIA

Bidders will be evaluated in line with Ba-Phalaborwa Supply Chain Management Policy. Scoring /Points are

outlined in the same policy. The evaluation criteria is 80/20.

The assessment of functionality will be done in terms of the evaluation criteria indicated below. A bidder will be

disqualified if fails to meet a minimum threshold of (60 %) on functionality as per the bid invitation.

All supporting documents must be submitted at the time of tender submission to enable the bid to be evaluated

in accordance with the procedure outlined, bidders will be evaluated as per the below criteria.

= The functionality will consist of the following

CRITIREA

WEIGHTING
CRITIREA

TOTAL
POINTS TO
BE
ALLOCATED




e Company traceable
record in developing
economic development
strategies for local
government(Attach
appointment letters)

1to 2 related
relevant projects
=5

3 to 5related
relevant projects
=10

6 + related relevant
projects =15

15

e Experience and
Qualifications of team
members.

(Attach cv’s
and certified
copies of
qualification)

Economist-
Recognized B —
Degree in
economics,
development
studies, business
administration,
strategic planning,
LED related
qualification.

Economist —with
minimum of 10
years’ experience
focusing on project
concepts and
evaluation,
relevant
experience in local
economic
development
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e Methodology

Indication of how
you plan to
undertake the
studies and team
work on the
project = 10
Cost breakdown
and Gantt chart
indicating main
activities,
milestones, time

30




frame and
payment schedule
=10

Other benefits the
team will bring to
BPM Project =10

Total Points

60

PREREQUISITE /SERVICE PROVIDER REQUIREMENTS
= All bidders must attend the compulsory briefing session

= Bidders must sign all the MBD’S forms in the tender document

= Company registration certificate

= QOriginal valid tax clearance certificate / letter from SARS with a valid pin code

= BBB-EE certificate or sworn affidavit
= Consolidated BBB-EE certificate in cases of joint venture

= Power of attorney/ letter of authority for signatory if applicable

= Joint venture agreements where applicable

= Proof of municipal account (not in arrears for more than 3 months)

= Certified ID copies of the directors/ members/ proprietors
= CSD summary report

8.2 Points awarded for price

The 80/20 Preference Point Systems

A maximum of 80 points is allocated for price on the following basis:

80/20

Ps 0800010

Pt O PminOpg O

Where Pmin O
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Ps Points scored for comparative price of bid under consideration

Pt

Comparative price of bid under consideration

Pmin Comparative price of lowest acceptable bid

8.3 Evaluation in terms with B-BBEE

B-BBEE Status Level Number of points
of Contributor (80/20 system)
1 20
2 18
3 14
4 12
5 8
6 6
/ 4
8 2
Non-compliant 0

contributor

9. APPOINTMENT OF SERVICE PROVIDER

9.1 The contract will be awarded to the tenderer who scores the highest total number of points during the
evaluation process, except where the law permits otherwise.

9.2 Appointment as a successful service provider shall be subject to the parties agreeing to mutually acceptable
contractual terms and conditions (Signing a Service Level Agreement). In the event of the parties failing to
reach such agreement municipality reserves the right to appoint an alternative supplier.

9.3 Awarding of contracts will be published on the municipal website and no regret letters will be sent to

unsuccessful bidders.

11



MBD 1

INVITATION TO BID

(@)
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE BA-PHALABORWA
LOCAL MUNICIPALITY
BID NUMBER: ............ CLOSING DATE: ....ciiiiiiiiens CLOSING TIME: ........cceennen.
DES CRIPTION . . e e et

The successful bidder will be required to fill in and sign a written Contract Form (MBD 7).

BID DOCUMENTS MAY BE DEPOSITED IN THE TENDER BOX SITUATED AT:

Cnr Nelson Mandela & Sealane Street

Phalaborwa

1390

12



Bidders should ensure that bids are delivered to the correct address inside the relevant bid box. If the
bid is late or not inside the tender box, it will not be accepted for consideration.

(b) The tender box is open 24 hours a day, 7 days a week.

(c) ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS — (NOT TO BE RE-TYPED)

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND
THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017

, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL
CONDITIONS OF CONTRACT

13




THE FOLLOWING PARTICULARS MUST BE FURNISHED

(FAILURE TO DO SO MAY RESULT IN YOUR BID BEING DISQUALIFIED)

NAME OF BIDDER ... e e e e

POSTAL ADDRESS .. ... e

STREET ADDRESS. ... o e

TELEPHONE NUMBER CODE............... NUMBER.........coos

CELLPHONE NUMBER  foorrrsssmssmssss s

FACSIMILE NUMBER

E-MAIL ADDRESS ... et

VAT REGISTRATION NUMBER ... e

14




HAS AN ORIGINAL AND VALID TAX CLEARANCE CERTIFICATE BEEN ATTACHED? (MBD 2)
YES/NO

HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (MBD 6.1)
YES/NO

IF YES, WHO WAS THE CERTIFICATE ISSUED BY?

AN ACCOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION ACT (CCA)

O

A VERIFICATION AGENCY ACCREDITED BY THE SOUITH AFRICAN NATIONAL ACCREDITATION
SYSTEM (SANAS) o

A REGISTERED AUDITOR

O

(Tick applicable box)

(A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED IN ORDER TO
QUALIFY FOR PREFERENCE POINTS FOR B-BBEE)

ARE YOU THE ACCREDITED REPRESENTATIVE?

IN SOUTH AFRICA FOR THE GOODS/SERVICES/WORKS OFFERED?
YESINO
(IF YES ENCLOSE
PROOF)

15



SIGNATURE OF BIDDER

TOTALBID PRICE......ooi TOTAL NUMBER OF ITEMS
OFFERED.....ccoiii,

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTED TO:

Municipality / Municipal Entity: Ba-Phalaborwa Local Municipality

Department: Finance

Contact Person: Mr. TJ Mogano

Tel: (015) 780 6303

ANY ENQUIRIES REGARDING SPECIFICATION INFORMATION MAY BE DIRECTED TO:
Mr. M MASHALE

015 780 6886

16



MBD 2

TAX CLEARANCE CERTIFICATE

It is a condition of bid that the taxes of the successful bidder must be in order, or that satisfactory
arrangements have been made with South African Revenue Service (SARS) to meet the bidder’s
tax obligations.

1. In order to meet this requirement bidder are required to complete in full form TCC001 “Application
for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax
Clearance Certificate Requirements are also applicable to foreign bidders / individuals who wish
to submit bids. Copies of form TCC 001 are available from any SARS branch office nationally or
on the website www.sars.gov.za.

2. SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of
1 (one) year from the date of approval.

3. The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit
the original and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified
copies of the Tax Clearance Certificate will not be acceptable.

4, In bids where Consortia / Joint Ventures / Sub-contractors are involved, each party must submit a
separate Tax Clearance Certificate.

5. Applications for the Tax Clearance Certificates may also be made via eFiling. In order to use this

provision, taxpayers will need to register with SARS as eFilers through the website www.sars.gov.za.

6. Exemption to the provision of a Tax Clearance Certificate will be granted provided that:
a) The bidder is registered on the vendor database of the municipality and a valid tax clearance
certificate was submitted together with the application for registration

b) If the closing date of the price quotation or bid falls within the expiry date of the tax clearance

certificate that is in the municipality’s possession.

17
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MBD 4
DECLARATION OF INTEREST

1. No bid will be accepted from persons in the service of the state.

2. Any person, having a kinship with persons in the service of the state, including a blood relationship, may
make an offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism, should
the resulting bid, or part thereof, be awarded to persons connected with or related to persons in service of
the state, it is required that the bidder or their authorised representative declare their position in relation to

the evaluating/adjudicating authority.
3 In order to give effect to the above, the following questionnaire must be completed and submitted with the bid.

3.1 Full Name of bidder or his or her representative: ...

3.2 ldentity NUMDET: ...

3.3 Position occupied in the Company (director, trustee, shareholder?): ..................ccoeenne

3.4 Company Registration NUMDber: ...,
3.5 Tax Reference NUMDET: .. ... e

3.6 VAT Registration NUMDbDEI: ... e

3.7 The names of all directors / trustees / shareholders members, their individual identity Numbers and state

employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES / NO
3.8.1 If yes, furnish partiCulars.......... ..o

IMSCM Regulations: “in the service of the state” means to be —
(@) a member of —
0] any municipal council;
(i)  any provincial legislature; or
(i)  the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public entity or constitutional
institution within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999); (e) a member
of the accounting authority of any national or provincial public entity; or (f) an employee of Parliament or a

provincial legislature.
2 Shareholder” means a person who owns shares in the company and is actively involved in the management of

the company or business and exercises control over the company.

18



3.9 Have you been in the service of the state for the past twelve months? ......... YES /NO

3.9.1 If yes, furnish particulars......... ...

3.10 Do you have any relationship (family, friend, other) with persons in the service of the state and who may
be involved with the evaluation and or adjudication of this bid?............... YES/NO

3.10.1 If yes, furnish particulars. ...

3.11 Are you, aware of any relationship (family, friend, other) between any other bidder and any persons in
the service of the state who may be involved with the evaluation and or adjudication of this bid? YES /
NO

3.11.1 If yes, furnish particulars.................coooiiiii e

3.12 Are any of the company’s directors, trustees, managers, principle shareholders or stakeholders in
service of the state? YES/NO

3.12.1 If yes, furnish particulars...............coooii

3.13 Are any spouse, child or parent of the company’s directors, trustees, managers, principle shareholders
or stakeholders in service of the state? YES / NO

3.13.1 If yes, furnish particulars. ...

3.14 Do you or any of the directors, trustees, managers, principle shareholders, or stakeholders of this
company have any interest in any other related companies or business whether or not they are
bidding for this contract. YES / NO

7. 4, Full details of directors / trustees / members / shareholders.
Full Name Identity Number State Employee
Number

19



Capacity

Name of Bidder (Company Name)

20



MBD 6.1

i. PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS
2017

This preference form must form part of all bids invited. It contains general information and serves as a
claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE) Status Level of
Contribution

ii. NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF BBBEE, AS PRESCRIBED IN
THE PREFERENTIAL PROCUREMENT REGULATIONS,
2017.

1. 1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable
taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable
taxes included).

1.2
a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes included) and
therefore the 80/20 preference point system shall be applicable.
1.3 Points for this bid shall be awarded for:

(@) Price; and
(b)  B-BBEE Status Level of Contributor.

14 The maximum points for this bid are allocated as follows:
POINTS

PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not
exceed

21
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1.6

Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor together with
the bid, will be interpreted to mean that preference points for B-BBEE status level of contribution
are not claimed.

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any
time subsequently, to substantiate any claim in regard to preferences, in any manner required by
the purchaser.

@)

(b)

(©)

(d)

(e)

()

(h)

(i)

()

2. 2. DEFINITIONS

“B-BBEE” means broad-based black economic empowerment as defined in section 1 of the
Broad-Based Black Economic Empowerment Act;

“B-BBEE status level of contributor” means the B-BBEE status of an entity in terms of a
code of good practice on black economic empowerment, issued in terms of section 9(1) of the
Broad-Based Black Economic Empowerment Act;

“bid” means a written offer in a prescribed or stipulated form in response to an invitation by
an organ of state for the provision of goods or services, through price quotations, advertised
competitive bidding processes or proposals;

“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003);

“EME” means an Exempted Micro Enterprise in terms of a code of good practice on black
economic empowerment issued in terms of section 9 (1) of the Broad-Based Black Economic
Empowerment Act;

“functionality” means the ability of a tenderer to provide goods or services in accordance
with specifications as set out in the tender documents. (g) “prices” includes all applicable
taxes less all unconditional discounts;

“proof of B-BBEE status level of contributor” means:
1)B-BBEE Status level certificate issued by an authorized body or person;
2)A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3)Any other requirement prescribed in terms of the B-BBEE Act;

“QSE” means a qualifying small business enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based Black
Economic Empowerment Act;

“rand value” means the total estimated value of a contract in Rand, calculated at the time of
bid invitation, and includes all applicable taxes;

3. 3. POINTS AWARDED FOR PRICE

22



Ps

3.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

4. 80/20 or 90/10
0 O0mo—— pt0pmindo  ps OoodO10 — pt 0 pmin0O
O Pmin O O Pmin O
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration

Pmin = Price of lowest acceptable bid

80 or

23



5. 4. POINTS
AWARDED
FOR B-BBEE
STATUS
LEVEL OF
CONTRIBUT
OR

4.1 In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preference
points must be awarded to a bidder for attaining the BBBEE status level of contribution in
accordance with the table below:

Number of points Number of points
B-BBEE Status Level of (90/10 system) (80/20 system)
Contributor
1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
0 0
Non-compliant contributor

6. 5. BID DECLARATION

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete
the following:

7. 6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN
TERMS OF PARAGRAPHS a. 1.4 AND 4.1

6.1 B-BBEE Status Level of Contributor: e (maximum of 10 or 20 points)

24



(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE

status level of contributor.
8. 7. SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?

a. (Tick applicable box)

YES NO

7.1.1 If yes, indicate:

i) What percentage of the contract will be subcontracted.........ccccccevevevecirerevcnnne.
The name of the SUDCONTIaCtOr........ovveeieiiicicee e e
status level of the sUb-CONTractor..........uuveereveveeiieeeeee e

iv)  Whether the sub-contractor is an
EME or QSE b. (Tick applicable box)

YES NO

v) Specify, by ticking the appropriate
box, if subcontracting with an enterprise
in terms of Preferential Procurement

Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned
by:

EME

QSE
\/

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Black people who are military veterans

OR

Any EME

Any QSE

25




8.1

8.2

8.3

8.4

8.5

8. DECLARATION WITH REGARD TO COMPANY/FIRM

Name Of COMPANY/TITM ..ttt er e enen
VAT registration

NUMDEE ettt st st r et seeeebe st st e e e beraesaesesnens

Company registration NUMDEI: ........ociveiie et e

TYPE OF COMPANY/ FIRM

a Partnership/Joint Venture / Consortium
o One person business/sole propriety

a Close corporation

O Company

O (Pty) Limited

[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

8.7

8.8

8.6 COMPANY CLASSIFICATION

o Manufacturer

O Supplier

a Professional service provider

o Other service providers, e.g. transporter, etc.

[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where business is situated: .......ccccceirerevecie s

Registered Account Number: ........cccoevvvnvvnvenenne.
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8.9

I/we, the undersigned, who is / are duly authorised to do so on behalf of the

company/firm, certify that the points claimed, based on the B-BBEE status level of

contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies

the company/ firm for the preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct; ii) The preference points claimed are in
accordance with the General Conditions as indicated in paragraph 1 of this form;

ii) Inthe event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary proof
to the satisfaction of the purchaser that the claims are correct;

Iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, the purchaser may,
in addition to any other remedy it may have —

@)
(b)

(©)

(d)

WITNESSES

disqualify the person from the bidding process;

recover costs, losses or damages it has incurred or suffered as a result of
that person’s conduct;

cancel the contract and claim any damages which it has suffered as a
result of having to make less favourable arrangements due to such
cancellation;

recommend that the bidder or contractor, its shareholders and directors,
or only the shareholders and directors who acted on a fraudulent basis,
be restricted by the National Treasury from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi alteram
partem (hear the other side) rule has been applied; and (e) forward the
matter for criminal prosecution.

SIGNATURE(S) OF BIDDERS(S)

.............. DATE:

ADDRESS: ......coeviriiiiiiiinas
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MBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR DESIGNATED
SECTORS

This Municipal Bidding Document (MBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content (local production and local content are
used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions, Directives
applicable in respect of Local Content as prescribed in the Preferential Procurement Regulations,
2011 and the South African Bureau of Standards (SABS) approved technical specification number
SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of Local Content together with the
Local Content Declaration Templates [Annex C (Local Content Declaration: Summary Schedule), D
(Imported Content Declaration: Supporting Schedule to Annex C) and E (Local Content Declaration:
Supporting Schedule to Annex C)].

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulation 9) makes provision for the promotion of
local production and content.

1.2. Regulation 9.(1) prescribes that in the case of designated sectors, where in the award of bids
local production and content is of critical importance, such bids must be advertised with the
specific bidding condition that only locally produced goods, services or works or locally
manufactured goods, with a stipulated minimum threshold for local production and content will
be considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process may
be followed, where the first stage involves a minimum threshold for local production and content
and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in such a
manner that the local production and content of the overall value of the contract is reduced to
below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286: 2011 as follows:
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1.6

2.

2.1

2.2.

2.3.

2.4,

2.5.

LC =[1- x/y]*100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by the South African Reserve Bank (SARB) at 12:00 on the date of
advertisement of the bid as required in paragraph 4.1 below.

The SABS approved technical specification humber SATS 1286:2011 is accessible on
http://lwww.thedti.gov.za/industrial development/ip.jsp at no cost.

. A bid may be disqualified if —

(a) this Declaration Certificate and the Annex C (Local Content Declaration: Summary Schedule)
are not submitted as part of the bid documentation; and

(b) the bidder fails to declare that the Local Content Declaration Templates (Annex C, D and E)
have been audited and certified as correct.

Definitions

“bid” includes written price quotations, advertised competitive bids or proposals;

“bid price” price offered by the bidder, excluding value added tax (VAT);

“contract” means the agreement that results from the acceptance of a bid by an organ of state;

“designated sector” means a sector, sub-sector or industry that has been designated by the
Department of Trade and Industry in line with national development and industrial policies for
local production, where only locally produced services, works or goods or locally manufactured
goods meet the stipulated minimum threshold for local production and content;

“duly sign”means a Declaration Certificate for Local Content that has been signed by the Chief
Financial Officer or other legally responsible person nominated in writing by the Chief Executive,
or senior member / person with management responsibility(close corporation, partnership or
individual).
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2.6.

2.7.

2.8.

2.9.

“imported content” means that portion of the bid price represented by the cost of components,
parts or materials which have been or are still to be imported (whether by the supplier or its
subcontractors) and which costs are inclusive of the costs abroad (this includes labour and
intellectual property costs), plus freight and other direct importation costs, such as landing costs,
dock duties, import duty, sales duty or other similar tax or duty at the South African port of entry;

“local content” means that portion of the bid price which is not included in the imported content,
provided that local manufacture does take place;

“stipulated minimum threshold” means that portion of local production and content as
determined by the Department of Trade and Industry; and

“sub-contract” means the primary contractor’s assigning, leasing, making out work to, or
employing another person to support such primary contractor in the execution of part of a project
in terms of the contract.

The stipulated minimum threshold(s) for local production and content (refer to Annex A of
SATS 1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold

%

%

%

Does any portion of the services, works or goods offered
have any imported content?

(Tick applicable box)
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YES NO

4.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as prescribed

in paragraph 1.5 of the general conditions must be the rate(s) published by the SARB for the
specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za.

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer to
Annex A of SATS 1286:2011):

Currency Rates of exchange

US Dollar

Pound Sterling

Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

5. Were the Local Content Declaration Templates (Annex C, D and E) audited and certified as
correct?
(Tick applicable box)
YES NO

5.1. If yes, provide the following particulars:

(@) Full name of auditor: ........coiiii i

(D) PractiCe NUMIDEI: e e
(c) Telephone and cell nuUMber: ... ..
(d) Email address: oo e

(Documentary proof regarding the declaration will, when required, be submitted to the
satisfaction of the Accounting Officer / Accounting Authority)
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Where, after the award of a bid, challenges are experienced in meeting the stipulated minimum
threshold for local content the dti must be informed accordingly in order for the dti to verify and in
consultation with the Accounting Officer / Accounting Authority provide directives in this regard.

LOCAL CONTENT DECLARATION

(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO. ..o

ISSUED BY: (Procurement Authority / Name of Municipality / Municipal Entity):

NB

1 The obligation to complete, duly sign and submit this declaration cannot be transferred
to an external authorized representative, auditor or any other third party acting on behalf of
the bidder.

2 Guidance on the Calculation of Local Content together with Local Content Declaration
Templates (Annex C, D and E) is accessible on http://www.thedti.gov.za/industrial
development/ip.jsp. Bidders should first complete Declaration D. After completing
Declaration D, bidders should complete Declaration E and then consolidate the information
on Declaration C. Declaration C should be submitted with the bid documentation at the
closing date and time of the bid in order to substantiate the declaration made in
paragraph (c) below. Declarations D and E should be kept by the bidders for verification
purposes for a period of at least 5 years. The successful bidder is required to continuously
update Declarations C, D and E with the actual values for the duration of the contract.

[, the undersigned, ............ccooiiiiiiiiiii e nn (Ul NA@MES),

do hereby declare, in My CapacCity @S ........coeveiuiiieiiiiii e e
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0 ) USRS (name of bidder
entity), the following:

(&) The facts contained herein are within my own personal knowledge.

(b) I have satisfied myself that

0] the goods/services/works to be delivered in terms of the above-specified
bid comply with the minimum local content requirements as specified in the bid,
and as measured in terms of SATS 1286:2011; and

(i) the declaration templates have been audited and certified to be correct.

(c)The local content percentages (%) indicated below has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1
above and the information contained in Declaration D and E which has been consolidated
in Declaration C;

Bid price, excluding VAT (y) R

Imported content (x), as calculated in terms of SATS 1286:2011 R

Stipulated minimum threshold for local content (paragraph 3 above)

Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each product
contained in Declaration C shall be used instead of the table above. The local content
percentages for each product has been calculated using the formula given in clause
3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1 above and the
information contained in Declaration D and E.

(d) I accept that the Procurement Authority / Municipality /Municipal Entity has the right to
request that the local content be verified in terms of the requirements of SATS 1286:2011.

(e) Iunderstand that the awarding of the bid is dependent on the accuracy of the information
furnished in this application. | also understand that the submission of incorrect data, or data

that are not verifiable as described in SATS 1286:2011, may result in the Procurement
Authority / Municipal / Municipal Entity imposing any or all of the remedies as provided for
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in Regulation 13 of the Preferential Procurement Regulations, 2011 promulgated under the
Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:
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MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1)
AND THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT
THE SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF
ORIGINALLY SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. | hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution).......c.cccevvveeeeeceireceesreenine, in accordance with the requirements and
specifications stipulated in bid number...................... at the price/s quoted. My offer/s remain binding

upon me and open for acceptance by the purchaser during the validity period indicated and calculated
from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this agreement:

0) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder’s past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

3. | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s) and
rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the price(s) and
rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and rate(s) and
calculations will be at my own risk.
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2.

| accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfillment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person

regarding this or any other bid.

| confirm that | am duly authorised to sign this contract.

NAME (PRINT) oo eeeeesssseeesneene s

CAPACITY e

SIGNATURE et

NAME OF FIRM e

DATE

WITNESSES

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS PART 2 (TO BE FILLED IN BY THE PURCHASER)

Lt e iN MY CaPACITY @S.ccucvvierirrierenieceeeeresreenenns
accept your bid under reference number .................. dated...............

indicated hereunder and/or further specified in the annexure(s).

An official order indicating delivery instructions is forthcoming.
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3. | undertake to make payment for the goods/works delivered in accordance with the terms and conditions
of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the delivery note.

MINIMUM
PRICE (ALL B-BBEE ESEES&?'&EL
ITEM APPLICABLE BRAND DELIVERY | STATUS LEVEL PRODUCTION
NO. TAXES PERIOD OF AND
INCLUDED) CONTRIBUTION CONTENT  (if
applicable)
4, | confirm that | am duly authorized to sign this contract.
SIGNED AT et ON.orieeece e

NAME (PRINT)

SIGNATURE

OFFICIAL STAMP

WITNESSES
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MBD 7.2

CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND
THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SERVICE PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY
SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1. | hereby undertake to render services described in the attached bidding documents to (name of the
INSTITULION)..ececececee e, in accordance with the requirements and task directives / proposals
specifications stipulated in Bid Number........................ at the price/s quoted. My offer/s remain binding
upon me and open for acceptance by the Purchaser during the validity period indicated and calculated
from the closing date of the bid.

2. The following documents shall be deemed to form and be read and construed as part of this agreement:

0) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Filled in task directive/proposal;
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of Bidder’s past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

3. | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s) and
rate(s) quoted cover all the services specified in the bidding documents; that the price(s) and rate(s) cover
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all my obligations and | accept that any mistakes regarding price(s) and rate(s) and calculations will be at

my own risk.

| accept full responsibility for the proper execution and fulfilment of all obligations and conditions

devolving on me under this agreement as the principal liable for the due fulfillment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

| confirm that | am duly authorised to sign this contract.

NAME (PRINT)

CAPACITY

SIGNATURE

NAME OF FIRM

DATE

WITNESSES
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MBD 7.2

CONTRACT FORM - RENDERING OF SERVICES

PART 2 (TO BE FILLED IN BY THE PURCHASER)

1. L e e IN MY CAPACITY @S.uiriierieieiececreeee e e
accept your bid under reference number .................. dated.....cccooevririnennnnn. for the rendering of services
indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating service delivery instructions is forthcoming.

3. | undertake to make payment for the services rendered in accordance with the terms and conditions of
the contract, within 30 (thirty) days after receipt of an invoice.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD
APPLICABLE COMPLETION STATUS LEVEL FOR LOCAL
DESCRIPTION OF SERVICE TAXES DATE OF PRODUCTION
INCLUDED) CONTRIBUTION AND CONTENT

(if applicable)

4, | confirm that | am duly authorised to sign this contract.

SIGNED AT e eee s eee e o] N R
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NAME (PRINT) coovvvoveenn.

SIGNATURE

OFFICIAL STAMP

WITNESSES
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MBD 8

8. DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or
committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government, municipal
or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be

completed and submitted with the bid.
ltem Question Yes No
4.1 Is the bidder or any of its directors listed on the National Treasury’s Yes | No
database as a company or person prohibited from doing business with
the public sector? [] []
(Companies or persons who are listed on this database were
informed in writing of this restriction by the National Treasury
after the audi alteram partem rule was applied).
4.1.1 | If so, furnish particulars:
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4.2

Is the bidder or any of its directors listed on the Register for Tender
Defaulters in terms of section 29 of the Prevention and Combating of
Corrupt Activities Act (No 12 of 2004)?

(To access this Register enter the National Treasury’s website,
www.treasury.gov.za, click on the icon “Register for Tender
Defaulters” or submit your written request for a hard copy of the
Register to facsimile number (012) 3265445).

Yes

No

42.1

If so, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a court of law
(including a court of law outside the Republic of South Africa) for fraud
or corruption during the past five years?

Yes

No

43.1

Item

4.4

If so, furnish particulars:

Question

Does the bidder or any of its directors owe any municipal rates and
taxes or municipal charges to the municipality / municipal entity, or to
any other municipality / municipal entity, that is in arrears for more than
three months?

NES

Yes

No

No

441

If so, furnish particulars:

4.5

Was any contract between the bidder and the municipality / municipal
entity or any other organ of state terminated during the past five years
on account of failure to perform on or comply with the contract?

Yes

No

4.7.1

If so, furnish particulars:

44


http://www.treasury.gov.za/
http://www.treasury.gov.za/

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) .....couiiiiiiiiiniri e s s s snne s s e e
CERTIFY THAT THE

INFORMATION

FURNISHED ON THIS

DECLARATION  FORM

TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A
CONTRACT, ACTION MAY BE TAKEN AGAINST ME
SHOULD THIS DECLARATION PROVE TO BE FALSE.

Signature Date

Position Name of Bidder
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MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in every respect:

certify, on behalf of:
that:

(Name of Bidder)

1. | have read and | understand the contents of this Certificate.

2. | understand that the accompanying bid will be disqualified if this Certificate is found not to be
true and complete in every respect.

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on
behalf of the bidder.

4. Each person whose signature appears on the accompanying bid has been authorized by the bidder

to determine the terms of, and to sign, the bid, on behalf of the bidder.
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For the purposes of this Certificate and the accompanying bid, | understand that the word
“competitor” shall include any individual or organization, other than the bidder, whether or not

affiliated with the bidder, who:

(a)  has been requested to submit a bid in response to this bid invitation;

(b)  could potentially submit a bid in response to this bid invitation, based on their
qualifications, abilities or experience; and

(c)  provides the same goods and services as the bidder and/or is in the same line of
business as the bidder.

The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However, communication

between partners in a joint venture or consortium? will not be construed as collusive bidding.

In particular, without limiting the generality of paragraphs 6 above, there has been no

consultation, communication, agreement or arrangement with any competitor regarding:

(a)  prices;

(b)  geographical area where product or service will be rendered (market allocation);

(c)  methods, factors or formulas used to calculate prices;

(d)  theintention or decision to submit or not to submit a bid;

(e)  the submission of a bid which does not meet the specifications and conditions of the

bid; or (f) bidding with the intention not to win the bid.

In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications and conditions or delivery

particulars of the products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening or of

the awarding of the contract.
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3 Joint venture or Consortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an activity for

the execution of a contract.

10. | am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the

Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable

legislation.
Signature Date
Position Name of Bidder
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GENERAL CONDITIONS OF CONTRACT

1.

DEFINITIONS

In the Contract, the following words and expressions shall have the meanings indicated,

except where the context otherwise requires. Defined terms and words are signified in the text of
the Contract by the use of capital initial letters.

Contract

The Contract signed by the Parties and of which these General Conditions of Contract form part.

Contract Data

Specific data, which together with these General Conditions of Contract, collectively describe the
risks, liabilities and obligations of the contracting Parties and the procedures for the administration
of the Contract.

Contract Price

The price to be paid for the performance of the Services in accordance with the Pricing Data.

Day

A calendar day.

Defect

A part of the Services, as performed, which does not comply with the requirements of the

Contract.
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Deliverable

Any measurable, tangible, verifiable outcome, result or item that must be produced or

completed,;

Employer

The contracting party named in the Contract who employs the Service Provider.

Force Majeure

An event which is beyond the reasonable control of a Party and which makes a Party’s

performance of its obligations under the Contract impossible or so impractical as to be

considered impossible under the circumstances.

Key Persons

Persons who are named as such in the Contract Data who will be engaged in the performance of
the Services.

Others

Persons or organisations who are not the Employer, the Service Provider or any employee,
Subcontractor, or supplier of the Service Provider.

Parties

The Employer and the Service Provider.
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Period of Performance

The period within which the Services are to be performed and completed.

Personnel

Persons hired by the Service Provider as employees and assigned to the performance of the
Services or any part thereof.

Personnel Schedule

A schedule naming all Personnel and Key Persons.

Pricing Data

Data that establishes the criteria and assumptions that were taken into account when

developing the Contract Price and the record of the components that make up the Contract price.

Project

The project named in the Contract Data for which the Services are to be provided.

Scope of Work

The document which defines the Employer’s objectives and requirements and specifies the
Services which must, or may, be provided under the Contract.

Service Provider

The contracting party named in the Contract Data who is employed by the Employer to

perform the Services described in the Contract, and legal successors to the Service Provider and
legally permitted assignees.
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1.1

2.2

2.3

3.1

3.2

Services

The work to be performed by the Service Provider pursuant to the Contract as described in the
Scope of Work.

Subcontractor

A person or body corporate who enters into a subcontract with the Service Provider to perform
part of the Services.

INTERPRETATION

Unless inconsistent with the context, an expression which denotes :

a) any gender includes the other genders;
b) a natural person includes a juristic person and vice versa;
C) the singular includes the plural and vice versa.

If there is any conflict between the provisions of these General Conditions of Contract and the
Contract Data, the provisions of the Contract Data shall prevail.

The clause headings shall not limit, alter or affect the meaning of the Contract.

GENERAL

Governing law

Law governing the Contract shall be the law of the Republic of South Africa.

Change in legislation

If after the commencement of the Contract, the cost or duration of the Services is altered as a
result of changes in, or additions to, any statute, regulation or bye-law, or the requirements of any
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3.3

3.3.1

3.3.2

3.4

34.1

3.4.2

3.5

3.6

authority having jurisdiction over any matter in respect of the Project, then the Contract Price and
time for completion shall be adjusted in order to reflect the impact of those changes, provided
that, within 14 Days of first having become aware of the change, the Provider furnished the
Employer with detailed justification for the adjustment to the Contract Price or Period of
Performance (or both)..

Language

The language of the Contract and of all communications between the Parties shall be English.

All reports, recommendations and reports prepared by the Service Provider under the Contract
shall be in English.

Notices

Any notice, request, consent, approvals or other communication made between the Parties
pursuant to the Contract shall be in writing and forwarded to the address specified in the Contract
Data. Such communication shall be deemed to have been made when delivered in person to an
authorized representative of the Party to whom the communication is addressed, or one week
after having been sent by registered post, or unless otherwise indicated in the Contract Data,
when sent by e-mail or facsimile to such Party

A Party may change its address for receipt of communications by giving the other Party 30 Days
advance notice of such change.

Location

The Services shall be performed at such locations as are specified in the Contract Data, and
where the location of a particular task is not so specified, at such locations as the Employer may
approve.

Publicity and publication

Unless otherwise stated in the Contract Data, the Service Provider shall not release public or
media statements or publish material related to the Services or Project within two (2) years of
completion of the Services without the written approval of the Employer, which approval by the
Employer shall not be unreasonably withheld.
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3.7

3.8

3.8.1

3.8.2

3.8.3

3.9

3.10

3.11

Confidentiality

Both parties shall keep all sensitive information obtained by them in the context of the Contract
confidential and shall not divulge it without the written approval of the other Party.

Variations

The Employer may, without changing the objectives or fundamental scope of the Contract, order
variations to the Services in writing or may request the Service Provider to submit proposals,
including the time and cost implications, for variations to the Services.

The reasonable cost of preparation and submission of such proposals and the incorporation into
the Contract of any variations to the Services ordered by the Employer, including any change in
the Contract Price, shall be agreed between the Service Provider and the Employer.

Where a variation is necessitated by default or breach of Contract by the Service Provider, any
additional cost attributable to such variation shall be borne by the Service Provider.

Sole agreement

The Contract constitutes the sole agreement between the Parties for the performance of the
Services and any representation not contained therein shall be of any force or effect. No
September amendments will be of any force or effect unless reduced to writing and signed by
both Parties.

Indemnification

The Service Provider shall, at his own expense, indemnify, protect and defend the Employer, its
agents and employees, from and against all actions, claims, losses and damage arising from any
negligent act or omission by the Service Provider in the performance of the Services, including
any violation of legal provisions, or rights of others, in respect of patents, trade marks and other
forms of intellectual property such as copyrights.

Penalty
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3.11.1 If due to his negligence, or for reasons within his control, the Service Provider does not

perform the Services within the Period of Performance, the Employer shall without prejudice to
his other remedies under the Contract or in law, be entitled to levy a penalty for every Day or part
thereof, which shall elapse between the end of the period specified for performance, or an
extended Period of Performance, and the actual date of completion, at the rate and up to the
maximum amount stated in the Contract Data.

3.11.2 If the Employer has become entitled to the maximum penalty amount referred to in 3.11.1, he may
after giving notice to the Service Provider :

a) terminate the Contract

b) complete the Services at the Service Provider’s cost.

3.12 Equipment and materials furnished by the Employer

3.12.1 Equipment and materials made available to the Service Provider by the Employer, or

purchased by the Service Provider with funds provided by the Employer for the performance
of the Services shall be the property of the Employer and shall be marked accordingly. Upon
termination or expiration of the Contract, the Service Provider shall make available to the
Employer an inventory of such equipment and materials and shall dispose of them in accordance with
the Employer’s instructions.

3.12.2 The Service Provider shall, at his own expense, insure the equipment and materials referred to in
3.12.1 for their full replacement value.

3 lllegal and impossible requirements

The Service Provider shall notify the Employer immediately, on becoming aware that the

Contract requires him to undertake anything which is illegal or impossible.

3.14 Programme

3.14.1 The Service Provider shall, within the time period set out in the Contract Data, submit to the
Employer a programme for the performance of the Services which shall, inter alia, include:
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3.14.2

3.14.3

4.1

41.1

4.1.2

4.2

4.3

43.1

a) the order and timing of operations by the Service Provider and any actions required of the
Employer and Others;

b) the dates by which the Service Provider plans to complete work needed to allow the
Employer and Others to undertake work required of them; and

C) other information as required in terms of the Scope of Work or Contract Data.

The Employer may, during the course of the Contract, request the Service Provider to amend the
programme. Where this is not practicable, the Service Provider shall advise the Employer
accordingly and advise him of alternative measures, if any, which might be taken.

The Service Provider shall regularly update the programme to reflect actual progress to date and
expected future progress.

EMPLOYER’S OBLIGATIONS

Information

The Employer shall timeously provide to the Service Provider, free of cost, all available

information and data in the Employer’s possession which may be required for the performance of
the Services.

The Employer shall provide the Service Provider with reasonable assistance required in

obtaining other relevant information that the latter may require in order to perform the

Services.

Decisions

The Employer shall, within a reasonable time, give his decision on any matter properly

referred to him in writing by the Service Provider so as not to delay the performance of

Services.

Assistance

The Employer shall co-operate with the Service Provider and shall not interfere with or
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obstruct the proper performance of the Services. The Employer shall as soon as practicable:

a) authorise the Service Provider to act as his agent insofar as may be necessary for the
performance of the Services;

b) provide all relevant data, information, reports, correspondence and the like, which become
available;

C) procure the Service Provider’s ready access to premises, or sites, necessary for tthe

performance of the Services;

d) assist in the obtaining of all approvals, licenses and permits from state, regional and
municipal authorities having jurisdiction over the Project, unless otherwise stated in the
Contract Data;

4.3.2 Unless otherwise communicated, the authorised and designated person named in the

Contract Data has complete authority in giving instructions and receiving communications on the
Employer’s behalf and interpreting and defining the Employer’s policies and requirements in
regard to the Services.

4.4 Services of Others

The Employer shall, at his own cost, engage such Others as may be required for the

execution of work not included in the Services, but which is necessary for the completion of the
Project.

4.5 Notification of material change or defect

The Employer shall immediately advise the Service Provider on becoming aware of:

a) any matter other than a change in legislation which will materially change, or has
changed the Services; or

b) a material defect or deficiency in the Services.

4.6 Issue of instructions

Where the Service Provider is required to administer the work or services of others, or any contract
or agreement, on behalf of the Employer, then the Employer shall issue instructions related to
such work, services, contract or agreement only through the Service Provider.
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4.7

51

5.1.1

5.1.2

5.2

53

Payment of Service Provider

The Employer shall pay the Service Provider the Contract Price in accordance with the

provisions of the Contract.

SERVICE PROVIDER’S OBLIGATIONS

General

The Service Provider shall perform the Services in accordance with the Scope of Work with all
reasonable care, diligence and skill in accordance with generally accepted professional
techniques and standards.

If the Service Provider is a joint venture or consortium of two or more persons, the Service
Provider shall designate one person to act as leader with authority to bind the joint venture or
consortium. Neither the composition nor the constitution of the joint venture or consortium shall
be altered without the prior consent in writing of the Employer, which shall not be unreasonably
withheld.

Exercise of authority

The Service Provider shall have no authority to relieve Others appointed by the Employer to
undertake work or services on the Project of any of their duties, obligations, or responsibilities
under their respective agreements or contracts, unless expressly authorised by the Employer in
response to an application by the Service Provider in writing to do so.

Designated representative

58



5.4

5.4.1

5.4.2

5.5

5.6

5.7

Unless otherwise communicated, the authorised and designated person named in the Contract
Data has complete authority to receive instructions from and give information to the Employer on
behalf of the Service Provider.

Insurances to be taken out by the Service Provider

The Service Provider shall as a minimum and at his own cost take out and maintain in force all
such insurances as are stipulated in the Contract Data.

The Service Provider shall, at the Employer’s request, provide evidence to the Employer

showing that the insurance required in terms of Clause 5.4.1 has been taken out and

maintained in force.

Service Provider’s actions requiring Employer’s prior approval

The Service Provider shall obtain the Employer’s prior approval in writing before taking, inter alia,
any of the following actions:

a) Appointing Subcontractors for the performance of any part of the Services,
b) Appointing Key Persons not listed by name in the Contract Data.
C) Any other action that may be specified in the Contract Data.

Co-operation with Others

If the Service Provider is required to perform the Services in co-operation with Others he may
make recommendations to the Employer in respect of the appointment of such Others. The
Service Provider shall, however, only be responsible for his own performance and the
performance of Subcontractors unless otherwise provided for.

Notice of change by Service Provider

59



6.1

6.2

6.3

7.1

7.1.1

7.1.2

On becoming aware of any matter which will materially change or has changed the Services, the
Service Provider shall within 14 Days thereof give notice to the Employer.

CONFLICTS OF INTEREST

Service Provider not to benefit from commissions, discounts, etc.

The remuneration of the Service Provider under the Contract shall constitute the Service

Provider’s sole remuneration in connection with the Contract, or the Services, and the Service
Provider shall not accept for his own benefit any trade commission, discount, or similar payment
in connection with activities pursuant to the Contract, or in the discharge of his obligations under
the Contract, and shall use his best efforts to ensure that the Personnel, any Subcontractors, and
agents of either of them shall, similarly, not receive any additional remuneration.

Royalties and the like

The Service Provider shall not have the benefit, whether directly or indirectly, of any royalty or of
any gratuity or commission in respect of any patented or protected article or process used in or
for the purposes of the Contract, or Project, unless so agreed by the Employer in writing.

Independence

The Service Provider shall refrain from entering into any relationship which could be perceived as
compromising his independence of judgement, or that of Subcontractors or Personnel.

SERVICE PROVIDER’S PERSONNEL

General

The Service Provider shall employ and provide all qualified and experienced Personnel

required to perform the Services.

Where required in terms of the Contract, the Service Provider shall provide Key Persons as listed
in the Contract Data to perform specific duties. If at any time, a particular Key Person cannot be
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7.1.3

7.1.4

7.1.5

7.2

7.2.1

7.2.2

7.2.3

7.2.4

made available, the Service Provider may engage a replacement who is equally or better qualified
to perform the stated duty, subject to the Employer’s approval, which approval shall not be
unreasonably withheld.

Where the fees for the Services are time-based, the fee payable for a person provided as a
replacement to a named Key Person shall not exceed that which would have been payable to the
person replaced.

The Service Provider shall bear all additional costs arising out of or incidental to replacement of
Personnel, except where such replacement is otherwise provided for in the Contract.

The Service Provider shall take all measures necessary and shall provide all materials and
equipment necessary to enable Personnel to perform their duties in an efficient manner.

Provision of Personnel in terms of a Personnel Schedule

The Service Provider shall, where required in terms of the Contract Data, provide appropriate
Personnel for such time periods as required in terms of the Contract and enter all data pertaining
to Personnel including titles, job descriptions, qualifications and estimated periods of engagement
on the performance of the Services in the Personnel Schedule.

Where the Service Provider proposes to utilise a person not named in the Personnel

Schedule, he shall submit the name, relevant qualifications and experience of the proposed
replacement person to the Employer for approval. Should the Employer not object in writing within
10 Days of receipt of such notification, the replacement shall be deemed to have been approved
by the Employer.

The Services shall be performed by the Personnel listed in the Personnel Schedule for the periods
of time indicated therein. The Service Provider may, subject to the approval of the Employer,
make such adjustments to the data provided in terms of Clause 7.2.1 above as may be appropriate
to ensure the efficient performance of the Services, provided that the adjustments will not cause
payments to exceed any limit placed on the Contract Price.

The Service Provider shall, if required in terms of Clause 7.2.1:

a) forward to the Employer for approval, within 15 Days of the award of the Contract, the
Personnel Schedule and a timetable for the placement of Personnel.
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8.1

8.2.1

8.2.2

8.2.3

8.24

b) inform the Employer of the date of commencement and departure of each member of
Personnel during the course of the Project.

C) submit to the Employer for his approval a timely request for any proposed change to
Personnel, or timetables.

COMMENCEMENT, COMPLETION, MODIFICATION, SUSPENSION AND TERMINATION

Commencement of Services

The Service Provider shall commence the performance of the Services within the period

stated in the Contract Data.

8.2 Completion

Unless terminated in terms of the Contract, or otherwise specified in the Contract Data, the
Contract shall be concluded when the Service Provider has completed all Deliverables in
accordance with the Scope of Work.

The Service Provider may request an extension to the Period of Performance if he is or will be
delayed in completing the Contract by any of the following causes:

a) additional Services ordered by the Employer;

b) failure of the Employer to fulfill his obligations under the Contract;

C) any delay in the performance of the Services which is not due to the Service Provider’s
default;

d) Force Majeure; or

e) suspension.

The Service Provider shall within 14 Days of becoming aware that a delay may occur or has
occurred, notify the Employer of his intention to make a request for the extension of the Period of
Performance to which he considers himself entitled and shall within 30 days after the delay ceases
deliver to the Employer full and detailed particulars of the request.

The Employer shall, within 30 Days of receipt of a detailed request, grant such extension to the
Period of Performance as may be justified, either prospectively or retrospectively, or inform the
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8.3

8.3.1

8.3.2

8.3.3

8.4

84.1

8.4.2

Service Provider that he is not entitled to an extension. Should the Service Provider find the
decision of the Employer to be unacceptable he shall, nevertheless, abide by such decision in the
performance of the Services and the matter shall be dealt with as a dispute in terms of Clause 12.

Force Majeure

The failure of a Party to fulfill any of its obligations under the Contract shall not be considered to
be a breach of, or default under, this Contract insofar as such inability arises from an event of
Force Majeure, provided that the Party affected by such an event has taken all reasonable
precautions, due care and reasonable alternative measures in order to meet the terms and
conditions of this Contract, and has informed the other Party as soon as possible about the
occurrence of such an event.

in the event that the performance of the Services has to be suspended on the grounds of

Force Majeure, the Period of Performance shall be extended by the extent of the delay plus a
reasonable period for the resumption of work.

During the period of his inability to perform the Services as a result of an event of Force

Majeure, the Service Provider shall be entitled to any payment due in terms of the Contract and
shall be reimbursed for additional costs reasonably and necessarily incurred by him in
suspending, delaying and re-activating the performance of the Services.

Termination

The Employer may terminate the Contract:

(a) where the Services are no longer required;
(b) where the funding for the Services is no longer available;

(© if the Service Provider does not remedy a failure in the performance of his obligations
under the Contract within thirty (30) Days after having been notified thereof, or within any
further period as the Employer may have subsequently approved in writing;

(d) if the Service Provider becomes insolvent or liquidated; or

(e) if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) Days;

The Employer shall give the Service Provider not less than thirty (30) Days written notice of any
termination made in terms of 8.4.1 (a) or (b).
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8.4.3

8.4.4

8.45

8.5

85.1

8.5.2

The Service Provider may terminate the Contract, by giving not less than thirty (30) Days

written notice to the Employer after the occurrence of any of the following events:

(a) if the Employer fails to pay any monies due to the Service Provider in terms of the Contract
and not subject to dispute pursuant to Clause 12 within forty-five (45) Days after receiving
written notice from the Service Provider that such payment is overdue; or

(b) if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) Days; or

(©) when the Services have been suspended under Clause 8.5 and the period of

suspension exceeds the period stated in the Contract Data, or it is clear to the Service
Provider that it will be impossible or impractical to resume the suspended Services before
the period of suspension has exceeded the period stated in the Contract Data; or

(d) if the Employer is in material breach of a term of the Contract and fails to rectify such
breach within 30 Days of the receipt of written notice requiring him to do so.

Upon termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall

remunerate the Service Provider in terms of the Contract for Services satisfactorily performed
prior to the effective date of termination and reimburse the Service Provider any reasonable cost
incident to the prompt and orderly termination of the Contract, except in the case of termination
pursuant to events (c) and (d) of Clause 8.4.1.

Should the Service Provider, being an individual or the last surviving principal of a partnership or
body corporate, die or be prevented by illness or any other circumstances beyond his control from
performing the obligations implied by the Contract, the Contract shall be terminated without
prejudice to the accrued rights of either Party against the other.

Suspension

The Employer may temporarily suspend all or part of the Services by notice to the Service Provider
who shall immediately make arrangements to stop the performance of the Services and minimize
further expenditure.

When Services are suspended, the Service Provider shall be entitled to pro-rata payment for the
Services carried out and reimbursement of all reasonable cost incident to the prompt and orderly
suspension of the Contract.
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8.6

9.1

9.2

9.3

10.

10.1

10.2

Rights and liabilities of the Parties

Completion, suspension or termination of the Contract shall not prejudice or affect the accrued
rights or liabilities of the Parties.

OWNERSHIP OF DOCUMENTS AND COPYRIGHT

Copyright of all documents prepared by the Service Provider in accordance with the relevant
provisions of the copyright Act (Act 98 of 1978) relating to Project shall be vested in the party
named in the Contract Data. Where copyright is vested in the Service Provider, the Employer
shall be entitled to use the documents or copy them only for the purposes for which they are
intended in regard to the Project and need not obtain the Service Provider’s permission to copy
for such use. Where copyright is vested in the Employer, the Service Provider shall not be liable
in any way for the use of any of the information other than as originally intended for the Project
and the Employer hereby indemnifies the Service Provider against any claim which may be made
against him by any party arising from the use of such documentation for other purposes.

The ownership of data and factual information collected by the Service Provider and paid for by
the Employer shall, after payment by the Employer, lie with the Employer.

The Employer shall have no right to use any documents prepared by the Service Provider
whilst the payment of any fees and expenses due to the Service Provider in terms of the

Contract is overdue.

SUCCESSION AND ASSIGNMENT

Except as defined in Clause 8.4.4 above, each Party binds itself and its partners, successors,
executors, administrators, assigns and legal representatives to the other Party and to the other
partners, successors, executors, administrators, assigns and legal representatives of the other
Party in respect of all obligations and liabilities of the Contract.

An assignment shall be valid only if it is a written agreement, by which the Service Provider
transfers his rights and obligations under the Contract, or part thereof, to others.
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10.3

10.4

10.5

11.

111

11.2

11.3

114

The Service Provider shall not, without the prior written consent of the Employer, assign the
Contract or any part thereof, or any benefit or interest there under, except in the following cases:

(a) by a charge in favour of the Service Provider’s bankers of any monies due or to
become due under the Contract; or

(b) by assignment to the Service Provider’s insurers of the Service Provider’s right to
obtain relief against any other person liable in cases where the insurers have

discharged the Service Provider’s loss or liability.

The approval of an assignment by the Employer shall not relieve the Service Provider of his
obligations for the part of the Contract already performed or the part not assigned.

If the Service Provider has assigned his Contract or part thereof without authorization, the

Employer may forthwith terminate the Contract and the third party will have no claim against the
Employer resulting from such termination.

SUBCONTRACTING

A Service Provider may not subcontract any work which he has the skill and competency to
perform, unless otherwise permitted in the Contract Data.

A subcontract, where permitted in terms of the Contract Data, shall be valid only if it is a
written agreement by which the Service Provider entrusts performance of a part of the

Services to Others.

The Service Provider shall not subcontract to nor engage a Subcontractor to perform any part of
the Services without the prior written authorization of the Employer. The services to be sub-
contracted and the identity of the Subcontractor shall be notified to the Employer. The Employer
shall, within 14 Days of receipt of the notification and a full motivation why such services are to
be subcontracted, notify the Service Provider of his decision, stating reasons, should he withhold
such authorization. If the Service Provider enters into a subcontract with a Subcontractor without
prior approval, the Employer may forthwith terminate the Contract.

The Employer shall have no contractual relationships with Subcontractors. However, if a

Subcontractor is found by the Employer to be incompetent; the Employer may request the Service
Provider either to provide a Subcontractor with qualifications and experience
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11.6

12.

12.1

12.1.1

12.1.2

12.2

12.2.1

12.2.2

acceptable to the Employer as a replacement, or to resume the performance of the relevant part
of the Services himself.

The Service Provider shall advise the Employer without delay of the variation or termination of
any subcontract for performance of all or part of the Services.

The Service Provider shall be responsible for the acts, defaults and negligence of

Subcontractors and their agents or employees in the performance of the Services, as if they were
the acts, defaults or negligence of the Service Provider, his agents or employees. Approval by the
Employer of the subcontracting of any part of the Contract or of the engagement by the Service
Provider of Subcontractors to perform any part of the Services shall not relieve the Service
Provider of any of his obligations under the Contract.

RESOLUTION OF DISPUTES

Settlement

The Parties shall negotiate in good faith with a view to settling any dispute or claim arising out of
or relating to the Contract and may not initiate any further proceedings until either Party has, by
written notice to the other, declared that such negotiations have failed.

Any dispute or claim arising out of or relating to the Contract which cannot be settled between the
Parties shall in the first instance be referred by the Parties to either mediation or adjudication as
provided for in the Contract Data.

Mediation

If the Contract Data does not provide for dispute resolution by adjudication, not earlier than 14
Days after having advised the other Party, in terms of Clause 12.1, that negotiations in regard to
a dispute have failed, an aggrieved Party may require that the dispute be referred, without legal
representation, to mediation by a single mediator. The mediator shall be selected by agreement
between the Parties, or, failing such agreement, by the person named for this purpose in the
Contract Data. The costs of the mediation shall be borne equally by the Parties.

The mediator shall convene a hearing of the Parties and may hold separate discussions with any
Party and shall assist the Parties in reaching a mutually acceptable settlement of their differences
through means of reconciliation, interpretation, clarification, suggestion and advice. The Parties
shall record such agreement in writing and thereafter they shall be bound by such agreement.
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12.2.3 The mediator is authorised to end the mediation process whenever in his opinion further

efforts at mediation would not contribute to a resolution of the dispute between the Parties.

12.2.4 If either Party is dissatisfied with the opinion expressed by the mediator or should the
mediation fail, then such Party may require that the dispute be referred to arbitration or

litigation in a competent civil court, as provided for in the Contract Data.

12.3 Adjudication

12.3.1 If the Contract Data does not provide for dispute resolution by mediation, an aggrieved Party may
refer the dispute to adjudication. Adjudication shall be in accordance with the latest edition of the
separately published CIDB Adjudication Procedures.

12.3.2 The adjudicator shall be appointed in terms of the Adjudicator’'s Agreement bound in the

Construction Industry Development Board’'s Adjudication Procedure.

12.3.3 The Adjudicator shall be any person agreed to by the parties or, failing such agreement, shall be
nominated by the person named in the Contract Data. The Adjudicator shall be appointed in
accordance with the Adjudicator’'s Agreement contained in the CIDB Adjudication Procedure.

12.3.4 If a Party is dissatisfied with the decision of the Adjudicator, the Party may give the other Party
notice of dissatisfaction within 28 Days of the receipt of that decision and refer the dispute to
arbitration or litigation in a competent civil court as provided for in the Contract Data. If no notice
of dissatisfaction is given within the specified time, the decision shall be final and binding on the
Parties.

12.4 Arbitration

12.4.1 Arbitration, where provided for in the Contract Data, shall be by a single arbitrator in
accordance with the provisions of the Arbitration Act of 1965 as amended and shall be
conducted in accordance with such procedure as may be agreed between the Parties or,

failing such agreement, in accordance with the Rules for the Conduct of Arbitrations published by
the Association or Arbitrators current at the date the arbitrator is appointed.
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12.4.2

13.

13.1

13.1.1

13.1.2

13.1.3

13.2

13.3

The arbitrator shall be mutually agreed upon or, failing agreement, to be nominated by the person
named in the Contract Data.

LIABILITY

Liability of the Service Provider

The Service Provider shall be liable to the Employer arising out of or in connection with the
Contract if a breach of Clause 5.1 is established against him.

The Service Provider shall correct a Defect on becoming aware of it. If the Service Provider does
not correct a Defect within a reasonable time stated in a notification and the Defect arose from a
failure of the Service Provider to comply with his obligation to provide the Services, the Service
Provider shall pay to the Employer the amount which the latter assesses as being the cost of
having such Defect corrected by Others.

All persons in a joint venture or consortium shall be jointly and severally liable to the Employer in
terms of this Contract and shall carry individually the minimum levels of insurance stated in the
Contract Data, if any.

Liability of the Employer

The Employer shall be liable to the Service Provider arising out of or in connection with the
Contract if a breach of an obligation of his in terms of the Contract is established. The Service
Provider shall have no separate Legal right of action against the Employer.

Compensation

If it is established that either Party is liable to the other, compensation shall be payable only on
the following terms:

(a) Compensation shall be limited to the amount of reasonably foreseeable loss and
damage suffered as a result of the breach.

(b) In any event, the amount of compensation will be limited to the amount specified in Clause
13.5.
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13.4
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13.5.1

13.5.2

13.5.3

13.6

13.7

Duration of Liability

Notwithstanding the terms of the Prescription Act No. 68 of 1969 (as amended) or any other
applicable statute of limitation neither the Employer nor the Service Provider shall be held liable
for any loss or damage resulting from any occurrence unless a claim is formally made within the
period stated in the Contract Data or, where no such period is stated, within a period of three
years from the date of termination or completion of the Contract.

Limit of Compensation

Unless otherwise indicated in the Contract Data, the maximum amount of compensation

payable by either Party to the other in respect of liability under the Contract is limited to:

a) the sum insured in terms of 5.4 in respect of insurable events; and

b) the sum stated in the Contract Data or, where no such amount is stated, to an amount
equal to twice the amount of fees payable to the Service Provider under the Contract,
excluding reimbursement and expenses for items other than salaries of Personnel, in
respect of non-insurable events.

Each Party agrees to waive all claims against the other insofar as the aggregate of

compensation which might otherwise be payable exceeds the aforesaid maximum amount
payable.

If either Party makes a claim for compensation against the other Party and this is not

established, the claimant shall reimburse the other for his reasonable costs incurred as a result
of the claim or if proceedings are initiated in terms of Clause 12 for such costs as may be awarded.

Indemnity by the Employer

Unless otherwise indicated in the Contract Data, the Employer shall indemnify the Service
Provider against all claims by third parties which arise out of or in connection with the performance
of the Services save to the extent that such claims do not in the aggregate exceed the limit of
compensation in Clause 13.5, if applicable, or are covered by the insurances arranged under the
terms of Clause 5.4.

Exceptions
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13.7.1 Clauses 13.5 and 13.6 shall not apply to claims arising from deliberate misconduct.

13.7.2 The Service Provider shall have no liability whatsoever for actions, claims, losses or damages

14.

14.1

14.2

14.3

14.4

occasioned by:

a) the Employer omitting to act on any recommendation, or overriding any act, decision or
recommendation, of the Service Provider, or requiring the Service Provider to implement
a decision or recommendation with which the Service Provider disagrees or on which he
expresses a serious reservation; or

b) the improper execution of the Service Provider’s instructions by agents, employees or
independent contractors of the Employer.

REMUNERATION AND REIMBURSEMENT OF SERVICE PROVIDER

The Employer shall remunerate and reimburse the Service Provider for the performance of the
Services as set out in the Pricing Data. If not otherwise stated in the Pricing Data, the following
shall apply:

The Service Provider shall be entitled to render interim monthly accounts for fees and

reimbursements throughout the duration of the Contract. Interim amounts of lump sum fees due
shall be based on progress.

Amounts due to the Service Provider shall be paid by the Employer within thirty (30) Days of
receipt by him of the relevant invoices. If the Service Provider does not receive payment by the
due date, he shall be entitled to charge interest on the unpaid amount, which is payable by the
Employer, at the prime interest rate charged by his bank and certified by such bank, plus 2% per
annum, and calculated from the due date of payment.

If any item or part of an item in an invoice submitted by the Service Provider is disputed by the
Employer, the latter shall, before the due date of payment, give notice thereof with reasons to the
Service Provider, but shall not delay payment of the balance of the invoice. Clause 14.2 shall
apply to disputed amounts which are finally determined to be payable to the Service Provider.

In respect of Services charged for on a time basis and all other reimbursable expenses the Service
Provider shall maintain records in support of such charges and expenses for a period of twenty
four months after the completion or termination of the Contract. Within this period the Employer
may, on not less than 14 Days notice, require that a reputable and independent firm of
accountants, nominated by him at his expense, audit any claims made by the Service Provider
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for time charges and expenses by attending during normal working hours at the office where the
records are maintained.

AMOUNTS DUE TO THE EMPLOYER

Amounts due to the Employer shall be paid by the Service Provider within thirty (30) Days of
receipt by him of the relevant invoices. If the Employer does not receive payment by the due date,
he shall be entitled to charge interest on the unpaid amount, which is payable by the Service
Provider, at the rate stated in the Contract Data, calculated from the due date for payment.
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